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! This paper is based in part on research condirténe framework of the project REGINE —
Regularisations in Europe. on practices in the afeagularisation of illegally staying third-
countrynationals in the Member States of the EUd®a-Edwards & Kraler 2009)
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Z European Commission, Proposal for a DirectivehefEuropean Parliament and of the
Council on common standards and procedures in mestdes for returning illegally staying
third country nationals; COM (2005) 391 final, Bsets
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% For example, the number of forcibly removed alienthe UK in the 1970s were in the low
hundreds per year. It was only during the 1980sd¢h#orcement against irregular migrants
was stepped up. Figures reached a new height i2ad@s. In 2007, 63,140 persons were
forcibly removed from the UK at an estimated cdst1il,000 (just under EUR 14,000, see
BBC news online, “lllegal worker prosecutions ris§"May 2008,
http://news.bbc.co.uk/2/hi/uk_news/7383493;dfor figures for the pre-2000 period see
Cohen 2005: 367
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* Council Directive 2001/55/EC of 20 July 2001 omimium standards for giving temporary
protection in the event of a mass influx of displd@ersons and on measures promoting a
balance of efforts between Member States in regisuch persons and bearing the
consequences thereof; Council Directive 2004/833E£9 April 2004 on minimum standards
for the qualification and status of third counttionals or stateless persons as refugees or as
persons who otherwise need international prote@imhthe content of the protection granted
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1 34 1+
Inflows Stocks of irregular residents Outflows
Demographic Birth Death
flows ) i . s
Third Third Unregistered Informally EU-citizens
> country country persons with tolerated liable to
nationals nationals false papers perscns expulsion
) llegal entrance without any liable to and identities and re- or on-
Geographic flowg status expulsion deportation migration/
and because of remaoval
deportation breach of
. because of conditions of Formal
/
Status- Ovzrts;?;mg, breach of stay or regularisation/
" iti conviction isati
related flows et b conditions of reguI?trllsatlorbby
temporary lack > stay or entiiemen
o5 el Srte conviction informal
g regularisation

Stocks of regular migrants, including officially tolerated persons and
persons in a status determination procedure
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® Notably Ireland until 2005.

® Although no good estimates of the size of thegintar migrant population from new Member
States before accession are available, it canfbly sssumed that enlargement led to the de
facto regularisation of large numbers of persons.
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" This classification is developed in Baldwin-Edwa#& Kraler 2009, based on previous work
on regularisation, notably the seminal OdysseusystApap et al. 2000).

8 Council Directive 2003/109/EC of 25 November 2@@8cerning the status of third-country
nationals who are long-term residents
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° Directive 2004/38/EC of the European Parliament aithe Council of 29 April 2004 on the
right of citizens of the Union and their family mbers to move and reside freely within the
territory of the Member States

19 As EU citizens are in practice no longer considemelawfully residents, even if in breach of
conditions of stay, however, the programme doegjnalify as a regularisation programme
proper.
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Nature of Status Adjustment Nature of the Criteria/ Reasons for Status Granted
procedure regularisation
Regularisation: any state procedure by Programme Length of residence, Temporary permit,
which third country non-nationals who Mechanism employment, family ties, health, Permanent residence
are illegally residing, or who are length of the asylum procedure,
otherwise in breach of national failure to enforce return,
immigration rules are granted a legal complementary protection,
status in their current country of individual ties to a
residence country/integration, other
Normalisation: any state procedure by Programme Length of residence, Temporary permit,
which third country-nationals who are Mechanism employment, family ties, health, Permanent permit
legally residing but who are in a length of the asylum procedure,
restricted or transitional status are failure to enforce return,
granted a superior legal status complementary protection,
individual ties to a
country/integration, other
Suspension of removal order (toleration) Programme Failure to enforce return, Temporary permit,
Mechanism complementary protection, other | ‘Toleration’ status,
De facto De facto toleration'
toleration'
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1 Apap et al. 2000, Blaschke 2008, de Bruycker 20B6genway 2006, Levinson 2005,

OECD SOPEMI (various years), OECD Secretariat 28@pademetriou 2005, Papademetriou
et al. 2004, Papadopoulou 2005, Sunderhaus 2007

2 See on this point ECRE 2005 and JRS 2007
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Generally, it seems that “regularisation by eatitent” applies much less to illegally staying
third country nationals who were or became famigmmbers of another third country national.
However, since the 1980s both national courts badeuropean Court of Human Rights have
several cases ruled that expulsion of family ibera in contradiction with article 8 of the
European Charta of Human Rights and thus, implicitlexplicitly, have ruled in favour of

gularisation.
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14C-127/08 Metock and Others v Minister for Justigquality and Law Reform, See the ECJ

press release undettp://curia.europa.eu/en/actu/communiques/cpQ8fz3B0057en.pdf
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Total Number of Programmes, 1973-2008: 68

to 1977 1978-1587 19E8-1592 1953-1997 1598-2002 2003-2008
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5 The figure is an estimate. For those programmes/fiich no data on applications were
available, the number of regularisations granted taken as the minimum estimate.
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Failed asylum seekers); =370
138.603; 3,17%
Asylum Seekers; Other; 124.784; 2,85%
89.155; 2,04%
War Refugees; 98.155;
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Undocumented migrants
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SI; 14.400; 0,24%
SE 31.000; 0,51% UK; 51.826; 0,86%

AT, 115.000; 1,91%

PL: 5.812: 0.10% BE; 69.557; 1,16%
;0.812;0,10%

NL; 59.884; 0,99% DE; 97.971; 1,63%

\359.408; 5,97%
— DK; 7.989; 0,13%
ES; 1.484.597; 24,65%

LU; 6.948; 0,12%
LT; 542; 0,01%

IT; 2.131.697; 35,40%
FR; 408.538; 6,78%
IE; 17.900; 0,30%
GR; 1.157.241; 19,22%
HU; 1.540; 0,03%
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'8 For an analysis of elegibility criteria, both farogrammes and mechanisms Baldwin-
Edwards and Kraler (2009)
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" Spain had a similar policy, although for differeeasons until quite recently
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' The case seems to be rather different in the aiaGeeece, where irregularity is to large
degree a consequence of major bureaucratic defieim the implementation of migration
policy. Thus, a significant share of persons withaalid residence permits is made up of
persons whose applications for renewal of a resiel@ersons are pending due to
administrative overload (See Maroukis 2008)
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19 Statement at the joint ICMPD-EPC Migration Dialeg@The impact of the immigration pact.
What future for amnesties in Europe?”, Brussel®ctober 2008; on the position of the
European Commission see COM (2001) 672 final, pd@OM (2006) 402 final, pp.7-8. In
an earlier version of the pact the main argumerst avguasi-empirical one, namely that large-
scale regularisations would constitute a major fadtor. Although widespread, the
hypothesis, has so far been not been proven emibjric



"2



H#H# $ " % &" "

() (&*"+ (" &
$ > 8@ 8> 4 4 )..0 = O
A Il "%
>
EE E EG E= K). K)
: K). K).+K).@ K).)..0
> | @ ). # $
S ),*  ++6, ++7,
> | @ I$ % ). 13# ?!
I 4
@ 4 "< #A@(G
EE E++/6 P )/-+
> 4 2.5Q? R B # G > (
2.5 % " ") && " % < >
>
A#HA#2A S S T U 5)*x C" "
' G ' H&& 4% & 3M(& O N V
S U B +++ +. u s
S' S U
EE E> (E *6..*07E....
A )..7 W+,*X 4 F
B B B 2 5 4 J" 43" & "
1 " (+" = @E? H ( B ST+ -*-
A b $ )..7 (
? A @
( G +.*6+ +77? )..7
A ( )./ H #
C " TE+ 6+Y7+
G F 84 3 $ % )..7 ( @
@ & ( 2 $ 6 @
5# ; 9= " J 4 2 5
Toon $ ) * $ n
5 < % @#
E E E E Z
-6 67
G > )..* 1 8" ) ) '
' < 7 4 4 +&!" 41 ' "
I C G +0EO/-) G +0E*./, ++
? )..*
G ; ). C )&* C )
). 4 ).. %' ..0-,
G ; )..6 8 )+ "& " + 6 & =

%)..-)..6 +,0-*E),-66 ? *-



G9 9 @ ). ( t@ > 1%
% 2 5%E $ " " ' (( "X )
n ) n * .3( n * 8 n ) * <
'/ 8% ) ") < & "< <
#A@Q(G $ EE E++/6 P)-., ++7
+))
A ).+ && () & * &&™ * '
* & (&&  ( && A&@ 2)..+5 0%)
2 5
1A )..0 && () & * &&™ (
D T && ) * ' ( " A&@ 2)..056.)
> +,*)..0
= ; 91=9 ; @ ).- Q% = 9
= I# 4 215).- K" (xn(* "3
* 1& *"(* 1( 4 "= L &"(* 4
(* (* $*& % G <
IA1).7  *$ )" & "I¥U ( "*+ $;("
$ EE E E
! @ = l@=1! @ ? @7?
2).*5 . ( " & 't & (@ ).*
@=1'@?
@?? A ( > )7 S A (
8 &% *"1m™m*& ' * ) I $
EE EE E K). K). E#
K). K). A?K). K).> K).
@?2! @ ? 5).0 ($ . 4
$
EE EG E 8' [6>00,,./=0+>6

A+I-AG>>A+H)** 7=-=+0  #G[7./
@? )./ ! @ ? $: N

$ 1@? 2A(2#&@ < 5 $ )./
3 > F > 4 M ™ + "N’
" "N K (* < \ # ]
J +.7 ++
EE E E Z E! Z)..l
= B 8F @ 14 4 )..7 Q( #?2 F
14 H I A2 5A # G
L $( I @ G $
EE E E-++EG ? El@
GZ( 2)..7
3 F EA @ (
( $ A L) *$ %



#- $ " % &"

() (&=*"+ ("" &
EE E OB [E E E *E
++-7.
399! 19 A )./ $
! @ A " G
$ ! & EE E
L& ). )&& % " ("< ' '& .3
).* __EE
E E *+E*+'*E*+!*
# % 1% 9 3')../ $
A " @ A " G
$ ! & EE E
#2G )./ " & % 04- ) "(& &" %
EE E E 'E E4 Z)* 7.2 Z
Z Z7
F 4 ' 1F4! ).x G @
> F4 EE ' EI(#@E
F A +,,] # A
F 25 ~* * 3" & & " ( 7
60
% ! 1$ % 2).05 +( )( 4E' ' &
(" ( #O@H#HAAL! >- A
A > NG ) F )0 &
EE E+),+
% $ 8G A ).!
$ " A " @ A
! G $ !
EE E
% $ 84 >'"l@ G9 9 ).., > # @
> ! I1$ % 2 5 $E $
e ) ") o
x & ")* < /8% ) ") < &
* < <  #A@G $
EE E++/6 P)-., +6)6
@ ). $ E ( A
@ A " G
$ ! EE E
? G 4+J/6 G >
$+ 14  +/- +6++*6
? # +,+ Q% L L \ G
3 4 # +6 F 2+,,+5 ? +
( G 8% &? @ F 9)..6
"+ "$ = '*C )& ()< * =17
$ ="&& " JJ$
( $ )7 9 $

o) E "+ 2 -3



3 A @ $
EE E E3@(K).? K).--
A ) ( O ' (G (
C#H = ; =
! OD @#( B
I AS ( +@ )./
« )., # # @ > ! I$ % 2 5
T o ) )
*3( oo & ") < "/ 8%
) ") < & BERRRS < #A@(G $
EE E++/6 P)-., *I/)
4 @ 8F B B B A N 25
)./ "E E 'J" ( " (+ #HO#AA&!
4  $ $ " (
4 % +,, M )& ' ' * * & /'
&& " K' (*45235 " @
< ' <
4 % )., Q= # @ > ! 1$ % 2)..5
25 %E $ " " ' (( ! * )
n ) n * '3( n * 8 n ) * <
"/ % " < #A@(G $
EE E++/6 P)-., + 6.
4 ) # #
? # ( > 215 c" gl P
/' "CQ< | > >
4 4 )..0 $ = &) <'(& '
E + & * c =" "4 ] <G@
Q@]
"?2,A)..6 8( * ( ) & $)
+ & "2A EE E
E E E E O [6-)0.,7-6
< B F )..- C ) C * ( ) ( )
&& * oo $ $ (
< A ).0 A +
)..0 OB ( s A
a4 V a& ).0 EE 9 E 77)
< G8@ F ).l # @ (
#$ % G < 25 $ * A
@ A " G




#0 $ " % &" " '
() (& *"+ (" &
< /09 '% * '(9 88)
Year of Number Regulari- | Acceptancq Target Groups
Programme| Applied/ sations Rate
Country estimate granted
AT 1990 30.000 30.000 lllegally employed foreigners;
1998 85.000 85.000 Bosnian war refugees under temporary protection
BE 1973-1975 8.42pD 7.448 88,46%| Undocumented migrants
1995-1999* 6.137 6.137 Long term asylum seekers, non-deportable, other
humanitarian
2000 55.00( 37.900 68,91% (i) long term asylum seekers (ii) non-deportabiers;
(iii) severely ill persons; (iv) other humanitariaases/
persons with substantial ties
DE 1996 7.856 7.856 Hardship cases
1999 18.258 18.258 Rejected asylum seekers
2006 71.857 49.613 69,04%| Long-term tolerated persons (“Bleiberechtsregelung’
DK 1992-2002 4.989 4.989 War refugees from the former Yugoslavia
2000 3.000 3.000 Kosovar refugees
ES 1985 38.181 34.832 91,23%| Undocumented migrants (employment)
1991 130.40¢4 109.135 83,69%| Undocumented migrants (employment)
1996 25.129 21.382 85,09%| Undocumented migrants (employment)
2000 247.59¢ 199.926 80,75%| Undocumented migrants (employment)
2001 351.62¢ 232.674 66,17%| Undocumented migrants (employment)
2005 691.651 578.375 83,62%| Undocumented migrants (employment)
FR 1973 40.000 40.000 Undocumented migrants (employment)
1981-82 150.000  130.000 86,67%| Undocumented migrants (employment)
1991 50.00d 15.000 30,00%| Long Term Asylum Seekers who entered before 198
1998 135.00( 87.000 64,44%| (1) family members/ established families; (2) fgrers
without dependants; (3) refused asylum seekersland
facto refugees (4) ill persons
2006 33.53¢6 6.924 20,65%| Families with one or more children at school
GR 1997 371.641 Undocumented migrants
1998-2000 228.20p  219.000 95,97%| Undocumented migrants (social insurance)
2001 351.00( Undocumented migrants (social insurance)
2005 90.000 90.000 Persons with expired permits
2005 96.40( 95.800 99,38%| Undocumented migrants (social insurance)
2007 20.000 20.000 Runon from 2005, aimed at school registrationghiin
Greece, rejected ethnic Greek applicants, etc
HU 2004 1.54( 1.194 77,53%| Undocumented migrants (employment & family)
IE 2005 17.90¢ 16.693 93,26%| Parents of Irish born children
IT 1982 12.000 12.000 Undocumented migrants (employment)
1986-1988 118.700] 118.700 Undocumented migrants (employment)
1990 234.841 234.841] Undocumented migrants (employment & students)
1995-96 256.000  238.000 92,97%| Undocumented migrants (employment)
1998 308.00( 193.200 62,73%| Undocumented migrants (employment)
2002-2003 702.156 650.000 92,57%| Undocumented migrants (employment)
2006 500.00( 350.000 70,00%| Undocumented migrants (employment) [De facto
programme]




#2

Year of Number Regulari- | Acceptancqg Target Groups
Programme| Applied/ sations Rate
C estimate granted
ountry
LT 1996 54 51 94,44%| Residents who arrived in LT after law on immigration
did not meet requirements of new law
1999 385 157 40,78%| Undocumented migrants
2004 103 77 74,76%| Undocumented migrants
LU 1986 1.100 1.100 Undocumented workers (Spanish and Portuguese)
1994 470 470 War refugees from ex-Yugoslavia under temporary
protection
1995 996 996 War refugees from ex-Yugoslavia
1996 1.500 1.500 War refugees from ex-Yugoslavia
2001 2.889 1.839 63,81%| Rejected asylum seekers. other undocumented migrants
NL 1975 18.00¢ 15.000 83,33%| Undocumented migrants (employment)
1978 180 180 Cases rejected under previous regularisation
1979 1.800 1.800 Undocumented migrants (employment)
1999 7.604 1.877 24,68%| Undocumented migrants (employment)
2004 2.300 2.300 Long term asylum seekers
2007 30.00¢ 25.000 83,33%| Long term asylum seekers
PL 2003 3.504 2.747 78,31%| Undocumented migrants
2003 282 282 Undocumented migrants wishing to leave Poland
2007-2008 2.022 177 8,75%| Undocumented migrants (those failing to apply i3 ‘0
PT 1992-93 80.00p 38.364 47,96%| Undocumented migrants (employed and non-employed)
1996 35.00( 31.000 88,57%| Undocumented migrants (employment). mainly Palop
countries
2001 185.000 185.000) Undocumented migrants (employment) [De facto
programme]
2003 19.408 19.408 Brazilian undocumented migrant workers (Lula
agreement)
2004 40.00( 19.261 48,15%| Undocumented migrants (employment)
SE 2005-2006 31.04o 17.000 54,84%| Rejected asylum seekers
Sl 1999 12.000 12.000 “erased persons” (formerly permanent residets fr
other successor states of Yugoslavia who failezbtain
permanent residence after Independence
2002 2.400 2.200 91,67%| Bosnian refugees under temporary protection
UK 1974-1978 1.809 1.809 Commonwealth and Pakistani Citizens
1977 462 462 Commonwealth and Pakistani citizens
1999 12.415 11.140 Long term asylum seekers (backlog criteria)
2000 11.660 10.235 Long term asylum seekers (backlog criteria)
2004 9.235 9.235 Long term asylum seekers (families)
2005 11.245 11.245 Long term asylum seekers (families)
2006 5.000 5.000 Long term asylum seekers (families)
Total 1973-2008 6.021.850 4.373.789
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